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Preface

Disposal of public assets by the tender is carried out in accordance with the Public Procurement Act No. 9 of 2011 (hereinafter called PPA 2013) and the Public Procurement (Regulations, 2013 – GN No. 446 the Public Finance Act and  Regulations made under it.
This Standard Tendering Document has been prepared by the Public Procurement Regulatory Authority (PPRA) for use by Procuring Entities for the disposal of public assets.
The procedures and practices presented in this document have been developed through broad experience both local and international, and are mandatory for use in public entities that are financed in whole or in part by public funds in accordance with the provisions of the Public Procurement Act No. 9 of 2011 and the Public Procurement  Regulations 2013-GN No. 446, the Public Finance Act and Regulations made under it. 
The Procuring Entities are required to comply with Regulation 325 2013 of Public Procurement (Regulations 2013- GN No. 446 prior to commencing the process of disposing public assets by tender.
To obtain further information on disposal of public assets by tender contact:

Chief Executive Officer,

Public Procurement Regulatory Authority,

P.O. Box 49,

Dar es Salaam

Tel: 2121236/7, 2133466

Fax: 2121238;

Email: ceo@ppra.go.tz
Link to Website: http://www.ppra.go.tz
Introduction 

This Standard Tendering Document is intended to be used as a model for disposal of public assets by tender. In order to simplify the preparation of the Tendering Documents for each asset disposal, this standard  document groups the provisions that are intended to be used as follows: -

Section 1:  Invitation to Tender
This section provides the relevant information for the invitation for Tenders, specific details such as the name of the Procuring Entity and address for Tender submission, description of the asset, deadline for Tender submission and on how the documents are to be obtained by prospective Tenderers. The final document should not contain blank spaces nor options.

Section II:   Instructions to Tenderers 

This section provides relevant information to help Tenderers prepare their Tenders.  Information is also provided on the submission, opening and evaluation of Tenders and on the award of Contracts.  The provisions of this section are to be used without modification.

Section III:  Tender Data Sheet 

Section III consists of provisions that are specific to each disposal and supplement the information or requirements included in Section II.  This section should be filled out by the Procuring Entity prior to the issuance of the documents.

Section IV:  General Conditions of Contract

This section contains the general clauses to be applied to all Contracts.  The text of the clauses in this section shall not be modified.

Section V:  Special Conditions of the Contract 

This section contains special conditions of the contract specific to each Contract that modify or supplement Section IV General Conditions of Contract.  The special conditions of the contract should be filled out by the Procuring Entity prior to issuance of the documents.
Section VI:  Description of assets
This section contains the description of the asset(s) to be disposed which must be provided by the Procuring Entity prior to the issuance of the documents. 
Section VII: Standard Forms
This section provides standard forms which must be filled by each Tenderer. 
Section VIII:  Undertaking by Tenderer on Anti – Bribery Policy/Code of Conduct and Compliance Program.

This section contains the undertaking to be made by each Tenderer on anti-bribery policy/code of conduct and compliance program.  Each Tenderer must submit, together with its Tender a statement as provided for under this section.  Tenders which do not conform to the requirements under this section shall not be considered.

PPRA welcomes any feedback or experience from using this document from the Procuring Entities, Tenderers and the general public.

SECTION I: INVITATION TO TENDER
[Insert Logo]

 [Insert Name of Procuring Entity]

Tender No …………………….

For 

[Insert title or brief description of the assets] 

Invitation to Tender
Date: ………………..

1.

The [insert name of Procuring Entity] intends to dispose [insert the description of asset(s)]. The [insert description of asset(s)] are disposed on “as is, where is” basis and the procuring entity shall have no further liability after sale.
2.

The [insert name of procuring entity] now invites sealed Tenders for the purchase of [insert description of asset(s)].
3.
Tendering will be conducted through the [insert method of procurement]
  procedures specified in the Public Procurement Regulations, 2013 – GN No. 446 and is open to all Tenderers as defined in the Regulations.
4.
     Interested Tenderers may inspect the [insert description of asset(s)] at [insert location for inspection] on [insert date(s) for inspection] from [insert hours for inspection]. 

5.
Interested eligible Tenderers may obtain further information from and inspect the Tendering Documents at the office of the [Insert the physical and postal address of the Tender Board Secretary of the Procuring Entity] from [start and end of working hours] on Mondays to Fridays inclusive except on public holidays.
6.
A complete set of Tendering Document(s) in [insert language of the Tender documents] and additional set may be purchased by interested Tenderers on the submission of a written application to the address given under paragraph 5 above and upon payment of a non-refundable fee
 of [insert the currency and amount]. Payment should either be by Cash, Banker’s Draft, or Banker’s Cheque, payable to [state the title of the Accounting Officer to whom payments are to be made].
7.
All Tenders must be accompanied by Tender Deposit in an acceptable form in the amounting to 25% of Tender amount in Tanzanian Shillings or any other freely convertible currencies. 
8.
All Tenders in one original plus [insert the number of copies required]
, properly filled in, and enclosed in plain envelopes must be delivered to [insert physical address, room number, floor, building/plot state address where the tenders are to be delivered] at or before [insert time and date]. Tenders will be opened promptly thereafter in public and in the presence of Tenderers’ representatives who choose to attend in the opening at the [insert the physical address of the place for tender opening]
.
9.
Late Tenders, portion of Tenders, electronic Tenders, Tenders not received, Tenders not opened and not read out in public at the Tender opening ceremony shall not be accepted for evaluation irrespective of the circumstances.
ACCOUNTING OFFICER

[Insert the title of the Accounting Officer]
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A. General
	1.
	Scope of Tender
	1.1
	The Procuring Entity indicated in the Tender Data Sheet (TDS) invites Tenders for disposal of asset(s) as specified in the Tender Data Sheet and Section VI, Description of Asset(s). Tenders are invited for an estimated quantity as specified in the Tender Data Sheet. 



	
	
	1.2
	The successful Tenderer will be expected to pay and collect the assets within the period specified in the Tender Data Sheet.



	A Tenderer may be natural persons, companies or firms or public or semi-public agencies of Tanzania and foreign countries, subject to ITT sub-Clause 2.4 or any combination of them with a formal intent to enter into an agreement or under an existing agreement in the form of a joint venture, consortium, or association. In the case of a joint venture, consortium, or association, all members shall be jointly and severally liable for the execution of the Contract in accordance with the Contract terms. The joint venture, consortium, or association shall nominate a Lead Member who shall have the authority to conduct all business for and on behalf of any and all the members of the joint venture, consortium, or association during the tendering process and, in the event the joint venture, consortium, or association is awarded the Contract, during contract execution. Unless specified in the Tender Data Sheet, there is no limit on the number of members in a joint venture, consortium, or association.



	
	
	2.2
	The Lead Member shall at the time of contract award confirm the appointment by submission of a Power of Attorney to the Procuring Entity.



	
	
	2.3
	Any Tender from a joint venture, consortium or association shall indicate the part of proposed contract to be performed by each party and each party shall be evaluated or post qualified with respect to its contribution only and the responsibilities of each party and shall not be substantially altered without prior written approval of the Procuring Entity.



	
	
	2.4
	This Invitation to Tender is open to all Tenderers eligible as described in the Public Procurement Regulations – Government Notice No. 446 of 2013.


	
	
	2.5
	A Tenderer shall not have a conflict of interest. All Tenderers found to be in conflict of interest shall be disqualified. A Tenderer may be considered to have a conflict of interest with one or more parties in this  process, if they:

a) Are associated or have been associated in the past, directly or indirectly with a firm or any of it’s affiliates which have been engaged by the Procuring entity to provide consulting services for valuation of assets, and other documents to be used in the disposal process.

b) have the same legal representative for purposes of this Tender; or

c) have a relationship with each other, directly or through common third parties, that puts them in a position to have access to information about or influence on the Tender of another Tenderer, or influence the decisions of the Procuring Entity regarding this  process; or
d) submit more than one Tender in this tendering process.



	
	
	2.6
	A Tenderer may be ineligible if  –
(a)
the Tenderer is declared bankrupt or, in the case of company or firm,  insolvent;

(b)
payments in favour of the Tenderer is suspended in accordance with the judgment of a court of law other than a judgment declaring bankruptcy and resulting, in accordance with the national laws, in the total or partial loss of the right to administer and dispose of  its property;

(c)
legal proceedings are instituted against such Tenderer involving an order suspending payments and which may result, in accordance with the national laws, in a declaration of bankruptcy or in any other situation entailing the total or partial loss of the right to administer and dispose of the property;

(d)
the Tenderer is convicted, by a final judgment, of any offence involving professional conduct;

(e)  the Tenderer is debarred and blacklisted in accordance with section 62 of the Act or ineligible in accordance with section 84(7) of the Act, from participating in public procurement for corrupt, coercive, collusive, fraudulent  or obstructive practices, failure to abide with a Tender Securing Declaration, breach of a procurement contract, making false representation about his qualifications during tender proceeding or other grounds as may be deemed necessary by the Authority company or firm is found guilty of serious misrepresentation with regard to information required for participation in an invitation to tender or to submit proposals.



	
	
	2.7
	Public or Semi-Public-owned enterprises in the United Republic of Tanzania may participate only if they are legally and financially autonomous, if they operate under commercial law, are registered by the relevant registration boards or authorities and if they are not a dependent agency of the Government.



	
	
	2.8
	Tenderers shall provide to the Procuring Entity evidence of their eligibility, proof of compliance with the necessary legal, technical and financial requirements and their capability and, adequacy of resources to carry out the disposal contract effectively.



	
	
	2.9
	Tenderers shall provide such evidence of their continued eligibility satisfactory to the Procuring Entity, as the Procuring Entity shall reasonably request.



	3.
	One Tender per Tenderer
	3.1
	A Tenderer shall submit only one Tender, either individually or as a partner in a joint venture. 



	
	
	3.2
	A Tenderer who submits or participates in more than one Tender will cause all the Tenders in which the Tenderer has participated to be disqualified.



	4
	Referential Tenders
	4.1
	A Tenderer who submits a Tender making a reference to other Tenderers’ price shall cause its Tender to be disqualified.


	5.
	Cost of  Tendering
	5.1
	The Tenderer shall bear all costs associated with the preparation and submission of its Tender, and the Procuring Entity will in no case be responsible or liable for those costs, regardless of the conduct or outcome of the process except as provided for under Section 97(5) (f) of the Public Procurement Act No. 9 of 2011.


	6
	Inspection of Asset(s)
	6.1
	The prospective Tenderers are advised to inspect asset(s) in liaison with the Procuring Entity before they Tender. This will enable them to arrive at the most competitive Tender.


	
	
	6.2
	Tenders are based on “as is, where is” basis and the conditions of the assets are not warranted by the Procuring Entity.


	
	
	6.3
	The place and time for the inspection of asset(s) shall be as described in the Tender Data Sheet.

	
	B. Tender Documents

	7.
	Content of  Documents
	7.1
	The assets to be disposed, tendering procedures, and Contract terms are prescribed in the Tendering Documents. Tendering Documents which should be read in conjunction with any addenda issued in accordance with ITT sub-Clause 9.2 include:

Section II: 
Instructions to Tenderers (ITT)

Section III: 
Tender Data Sheet (TDS)

Section IV:
General Conditions of  

                          Contract(GCC)

Section V:
Special Conditions of 
                          Contract(SCC)

Section VI:
Description of Asset(s)
Section VII:
Standard Forms 


Form of Tender 

Schedule of prices
Letter of Acceptance

Form of Contract

Handing over certificate

Section VIII
Undertaking By Tenderer On Anti – Bribery Policy / Code Of Conduct and Compliance Programme



	
	
	7.2
	The number of copies to be completed and returned with the Tender is specified in the Tender Data Sheet.


	
	
	7.3
	The “Invitation for Tender” (Section I) issued by the Procuring Entity does not form part of the Tendering Documents and is included as a reference only. In case of discrepancies between the Invitation to Tender and the Tendering Documents listed in Sub-Clause 7.1 above, the said Tendering Documents will take precedence.



	
	
	7.4
	The Procuring Entity is not responsible for the completeness of the Tendering Documents and their addenda, if they were not obtained directly from the Procuring Entity.



	
	
	7.5
	The Tenderer is expected to examine all instructions, forms, terms and conditions in the Tendering Documents. Failure to furnish all information required by the Tendering Documents or to submit a Tender substantially responsive to the Tendering Documents in every respect will be at the Tenderer’s risk and may result in the rejection of its Tender.


	8.
	Clarification of  Tendering Documents
	8.1
	A prospective Tenderer requiring any clarification of the Tendering Documents may notify the Procuring Entity in writing or in electronic forms that provide record of the content of communication at the Procuring Entity's address indicated in the Tender Data Sheet prior to the deadline for the submission of Tenders prescribed in sub-Clause 21.1.


	
	
	8.2
	The Procuring Entity will within three (3) working days, respond in writing or in electronic forms that provide record of the content of communication to any request for clarification provided that such request is received not later than the fourteen (14) days prior to the deadline for the submission of Tenders prescribed in sub-Clause 21.1.


	
	
	8.3
	Copies of the Procuring Entity's response will be forwarded to all Purchasers of the Tendering Documents, including a description of the inquiry, but without identifying its source.



	
	
	8.4
	Should the Procuring Entity deem it necessary to amend the documents as a result of a clarification, it shall do so following the procedure under ITT Clause 9.



	9.
	Amendment of  Documents
	9.1
	Before the deadline for submission of Tenders, the Procuring Entity, for any reason, whether at its own initiative or in response to a clarification requested by a prospective Tenderer, may modify the Tendering Documents by issuing addenda.



	
	
	9.2
	Any addendum including the notice of any extension of deadline issued shall be part of the Tender document pursuant to sub-Clause 7.1 and shall be communicated in writing or in electronic forms that provide record of the content of communication to all who have obtained the documents directly from the Procuring Entity. Prospective Tenderers shall acknowledge receipt of each addendum in writing or in electronic forms that provide record of the content of communication to the Procuring Entity.



	
	
	9.3
	In order to allow prospective Tenderers reasonable time in which to take an addendum into account in preparing their Tenders, the Procuring Entity, at its discretion, may extend the deadline for the submission of Tenders, pursuant to ITT sub-Clause 21.2.

	C.       Preparation of Tenders



	10.
	Language of Tender
	10.1
	The Tender prepared by the Tenderer, as well as all correspondence and documents relating to the Tender exchanged by the Tenderer and the Procuring Entity shall be written or in electronic forms that provide record of the content of communication in the language specified in the Tender Data Sheet. Supporting documents and printed literature furnished by the Tenderers may be in another language provided they are accompanied by an accurate translation of the relevant passages in the language specified in the Tender Data Sheet, in which case, for purposes of interpretation of the Tender, the translation shall govern.



	11.
	Documents Constituting the Tender
	11.1
	The Tender prepared by the Tenderer shall constitute the following components:

a) Form of Tender and a Price Schedule completed in accordance with ITT Clauses 13 and 14; 
b) Documentary evidence established in accordance with ITT Clause 12 that the Tenderer is eligible to Tender; 

c) Tender Deposit furnished in accordance with ITT Clause 17;

d) Written Power of Attorney (in the Format provided in Section VII – Standard Forms) in case of a firm, authorizing the signatory of the Tender to commit the Tenderer, in accordance with ITT sub-Clause 19.2;
e) Any other document required in the Tender Data Sheet.

	12.
	Documents Establishing Eligibility of the Tenderer
	12.1
	Pursuant to ITT Clause 11, the Tenderer shall furnish, as part of its Tender, documents establishing the Tenderer’s eligibility to Tender as listed in the Tender Data Sheet. 



	13.
	Tender Form 

	13.1
	The Tenderer shall fill the Form of Tender furnished in the Tendering Documents. The Form of Tender must be completed without any alterations to its format and no substitute shall be accepted.



	14.
	Tender Prices 
	14.1
	The prices quoted by the Tenderer in the Form of Tender and in the Schedule of Prices shall conform to the requirements specified in ITT 14.2 and 14.3. 



	
	
	14.2
	All items in the description of asset(s) must be listed and priced separately in the Schedule of Prices. If a Price Schedule shows items listed but not priced, the Tender will be rejected as being substantially non-responsive. Items not listed in the Schedule of Prices shall be assumed to be not included in the Tender and the Tender will be rejected as being substantially non-responsive.



	
	
	14.3
	The price to be quoted in the Form of Tender, in accordance with ITT Sub-Clause 13.1 shall be the total price of the Tender.


	15.
	Tender Currencies
	15.1
	For any public assets to be sold the prices shall be quoted in Tanzanian Shillings, unless otherwise specified in the Tender Data Sheet. 



	
	
	15.2
	The rates of exchange to be used by the Tenderer in arriving at the local currency equivalent and the proportions mentioned in sub-Clause 15.1 above shall be the selling rates for similar transactions established by the authority specified in the Tender Data Sheet prevailing on the date of tender opening. 



	16.
	Tender Validity Period 
	16.1
	Tenders shall remain valid for the period specified in the Tender Data Sheet after the date of the Tender submission deadline prescribed by the Procuring Entity pursuant to ITT Clause 21.  A Tender valid for a shorter period shall be rejected by the Procuring Entity as non-responsive.



	
	
	16.2
	In exceptional circumstances, prior to the expiration of the Tender validity period, the Procuring Entity may request Tenderers to extend the period of validity of their Tenders for a specified additional period. The request and the Tenderers responses shall be made in writing or in electronic forms that provide record of the content of communication.  The Tenderer may refuse the request without forfeiting its Tender Deposit. A Tenderer granting a request will not be required nor permitted to modify its Tender.


	17.
	Tender deposit
	17.1
	Pursuant to ITT Clause 11, unless otherwise specified in the Tender Data Sheet, the Tenderer shall furnish as part of its Tender, a Tender Deposit in the amount and currency specified in the Tender Data Sheet. 

	
	
	17.2
	The Tender Deposit is required to protect the Procuring Entity against the risk of Tenderer’s conduct which would warrant the deposit forfeiture, pursuant to sub-Clause 17.7.


	
	
	17.3
	The Tender Deposit shall be denominated in the currency of the Tender or in any other freely convertible currency and shall be in one of the following forms:-
a) Certified cheque.

b) another form if indicated in the Tender Data Sheet


	
	
	17.4
	Any Tender not accompanied by a Tender deposit in accordance with sub-Clauses 17.1 or 17.3 shall be rejected by the Procuring Entity as non-responsive, pursuant to ITT Clause 27.



	
	
	17.5
	Unsuccessful Tenderers’ Tender Deposit will be discharged or returned as promptly as possible but not later than thirty (30) days after the expiration of the period of Tender Validity prescribed by the Procuring Entity pursuant to ITT Clause 16.



	
	
	17.6
	The successful Tenderer’s Tender Deposit will be credited to its Tender price so that it forms part of the amount of the Tender and the Tenderer will be required to pay the Tender price less the deposit amount within fourteen (14) days from the date of signing the Contract failure of which the award will be given to the second highest evaluated Tenderer.


	
	
	17.7
	The Tender Deposit may be forfeited 

a)  if a Tenderer withdraws its Tender during the period of Tender validity specified by the Tenderer on the  Form of Tender except as provided for in sub-clause 16.2; or 

b) in the case of a successful Tenderer, if the Tenderer fails to sign the contract in accordance with ITT Clause 37; 

c) In the case of a successful Tenderer fails to pay the balance in accordance to clause ITT 17.6.


	18.
	Alternative Tenders by Tenderers
	18.1
	Alternative Tenders are not permitted. Tenderers shall submit offers that comply with the requirements of the documents.


	19.
	Format and Signing of Tender
	19.1
	The Tenderer shall prepare an original and a copy of the Tender of the documents clearly marking each “ORIGINAL.” And “COPY appropriately. In the event of any discrepancy between the original and the copies, the original shall prevail.


	
	
	19.2
	The original and all copies of the Tender shall be typed or written in indelible ink and shall be signed by a person duly authorised to sign on behalf of the Tenderer in case of a firm.  This authorisation shall consist of a written confirmation as specified in the Tender Data Sheet and shall be attached to the Tender.  The name and position held by each person signing the authorisation must be typed or printed below the signature.  All pages of the Tender, except for un-amended printed literature, shall be signed or initialled by the person signing the Tender.


	
	
	19.3
	Any alterations, additions, erasures, or overwriting shall be valid only if they are signed or initialed by the person signing the Tender.



	
	
	19.4
	The Tenderer shall furnish information as described in the Form of Tender on commissions or gratuities, if any, paid or to be paid to agents relating to this Tender and to Contract execution if the Tenderer is awarded the Contract.



	D.     Submission of Tenders



	20.
	Sealing and Marking of Tenders
	20.1
	The Tenderer shall enclose the original and each copy of the Tender, in separate sealed envelopes, duly marking the envelopes as “ORIGINAL” and “COPY.”  The envelopes shall then be sealed in an outer envelope securely sealed in such a manner that opening and resealing cannot be achieved undetected.



	
	
	20.2
	The inner and outer envelopes shall:

a)
be addressed to the Procuring Entity at the address given in the Tender Data Sheet; and
b)
bear the Tender reference number indicated in the Tender Data Sheet, the Invitation to Tender (ITT) title and number indicated in the Tender Data Sheet, and a statement:  “DO NOT OPEN BEFORE,” to be opened in the time and the date specified in the Tender Data Sheet, pursuant to sub-Clause 21.1.


	
	
	20.3
	In addition to the Sub-Clause 20.2, the inner envelopes shall also indicate the name and address of the Tenderer to enable the Tender to be returned unopened in case it is declared “late” pursuant to ITT Clause 22 and for matching purpose under ITT Clause 23.



	
	
	20.4
	If all envelopes are not sealed and marked as required by sub-Clause 20.2, the Procuring Entity will assume no responsibility for the misplacement or premature opening of the Tender.



	
	
	20.5
	If the outer envelope discloses the Tenderer's identity, the Procuring Entity will not guarantee the anonymity of the Tender submission, but this shall not constitute grounds for rejection of the Tender.


	21.
	Deadline for Submission of Tenders
	21.1
	Tenders shall be received by the Procuring Entity at the address specified under sub-Clause 20.2 and no later than the date and time indicated in the Tender Data Sheet. 



	
	
	21.2
	The Procuring Entity may, in exceptional circumstances and at its discretion, extend the deadline for the submission of Tenders by amending the documents in accordance with ITT Clause 9, in which case all rights and obligations of the Procuring Entity and Tenderers previously subject to the deadline will thereafter be subject to the new deadline. 



	22.
	Late Tenders
	22.1
	The Procuring Entity shall not consider for evaluation any Tender that arrives after the deadline for submission of Tenders, in accordance with ITT Clause 21.  



	
	
	22.2
	Any Tender received by the Procuring Entity after the deadline for submission of Tenders shall be declared late, rejected and returned unopened to the Tenderer.



	23.

	Modification, Substitution or  Withdrawal of Tenders
	23.1
	A Tenderer may modify, substitute or withdraw its Tender after it has been submitted, provided that written notice of modification, substitution or withdrawal, is received by the Procuring Entity prior to the deadline for submission of Tenders.



	
	
	23.2
	The Tenderer’s modification, substitution or withdrawal notice shall be prepared, sealed, marked, and dispatched in accordance with the provisions of ITT Clauses 20 and 21 with outer and inner envelops additionally marked “MODIFICATION, SUBSTITUTION OR WITHDRAWAL”. The notice may also be writing or in electronic forms that provide record of the content of communication but followed by a signed confirmation copy, postmarked not later than the deadline for submission of Tenders.



	
	
	23.3
	Tenders may only be modified by withdrawal of the original Tender and submission of a replacement Tender in accordance with sub-Clause 23.1. Modifications submitted in any other way shall not be taken into account in the evaluation of Tenders.



	
	
	23.4
	No Tender may be withdrawn, replaced or modified in the interval between the deadline for submission of Tenders and the expiration of the period of Tender validity specified by the Tenderer in the Form of Tender. Withdrawal of a Tender during this interval may result in the Tenderer’s forfeiture of its Tender Deposit pursuant to sub-Clause 17.7.



	E.   Opening and Evaluation of Tenders



	24.
	Opening of Tenders
	24.1
	The Procuring Entity will open all Tenders including modifications, substitutions or withdrawal notices made pursuant to ITT Clause 23, in public in the presence of Tenderers’ representatives who choose to attend and other parties with legitimate interest in the Tender proceedings, at the place, on the date, and at the time specified in the Tender Data Sheet. The Tenderers’ representatives present shall sign a register as proof of their attendance.



	
	
	24.2
	Envelopes marked “WITHDRAWAL” shall be opened and read out first. Tenders for which un acceptable notice of withdrawal has been submitted pursuant to ITT Clause 23 shall not be opened but returned to the Tenderer. If the withdrawal envelope does not contain a copy of the “Power of Attorney” confirming the signature as a person duly authorized to sign on behalf of the Tenderer in case of the firm, the corresponding Tender will be opened. Subsequently, all envelopes marked "MODIFICATION" shall be opened and the submissions therein read out in appropriate detail. Thereafter all envelopes marked "SUBSTITUTION" shall be opened and the submissions therein read out in appropriate detail.



	
	
	24.3
	All other envelopes shall be opened one at a time. The Tenderers' names, the Tender prices, the total amount of each Tender, the presence or absence of Tender deposit pursuant to ITT clause 17 and such other details as the Procuring Entity may consider appropriate, will be announced by the secretary of the Tender Board or his delegate at the opening. 



	
	
	24.4
	Tenderers are advised to send in a representative with the knowledge of the content of the Tender who shall verify the information read out from the submitted documents. Failure to send a representative or to point out any un-read information by the sent Tenderer’s representative shall indemnify the Procuring Entity against any claim or failure to read out the correct information contained in the Tenderers Tender.


	
	
	24.5
	The Procuring Entity shall prepare minutes of the Tender opening. The record of the tender opening shall include, as a minimum: the name of the Tenderer and whether or not there is a withdrawal, substitution or modification, the Tender price per Lot if applicable and the presence or absence of a Tender deposit.


	
	
	24.6
	The Tenderers’ representatives who are present shall be requested to sign the record. The omission of a Tenderer’s signature on the record shall not invalidate the contents and affect the record. A copy of the record shall be distributed to all the Tenderers.



	
	
	24.7
	A copy of the minutes of the Tender opening shall be furnished to individual Tenderer upon request.



	25.
	Confidentiality
	25.1
	Information relating to the examination, evaluation, comparison of Tenders and recommendation of Contract award shall not be disclosed to Tenderers or any other persons not officially concerned with such process until the award to the successful Tenderer has been announced.



	
	
	25.2
	Any effort by a Tenderer to influence the Procuring Entities processing of Tenders or award decisions may result in the rejection of its Tender.



	26.
	Clarification of Tenders
	26.1
	To assist in the examination and comparison of Tenders, the Procuring Entity may, at its discretion, ask any Tenderer for clarification of its Tender. Any clarification submitted by a Tenderer that is not in response to a request by the Procuring Entity shall not be considered.



	
	
	26.2
	The request for clarification and the response shall be in writing or in electronic forms that provide record of the content of communication but no change in the price or substance of the Tender shall be sought, offered, or permitted except as required to confirm the correction of arithmetic errors discovered by the evaluation committee in the evaluation of the Tenders in accordance with ITT Clause 29.



	
	
	26.3
	From the time of Tender opening to the time of Contract award if any Tenderer wishes to contact the Procuring Entity on any matter related to the Tender it should do so in writing or in electronic forms that provide record of the content of communication.



	27.
	Preliminary Examination of Tenders
	27.1
	Prior to the detailed evaluation of Tenders, the Procuring Entity will determine whether each Tender 
(a) meets the eligibility criteria defined in ITT Clause 2;
(b) has been properly signed; 

(c) is accompanied by the required Tender Deposit; and 

(d) is substantially responsive to the requirements of the Tendering Documents. 

The Procuring Entity's determination of a Tender's responsiveness will be based on the contents of the Tender itself.



	
	
	27.2
	A substantially responsive Tender is one which conforms to all the terms and conditions of the documents, without material deviation or reservation. A material deviation or reservation is one that:
a) affects in any substantial way the scope or transfer of related assets; 

b) limits in any substantial way, inconsistent with the  Tendering Documents, the Procuring Entity's rights or the Tenderer's obligations under the Contract; or 

c) if rectified, would affect unfairly the competitive position of other Tenderers presenting substantially responsive Tenders.



	
	
	27.3
	The Procuring Entity will confirm that the documents and information specified under ITT Clause 11 and 12 have been provided in the Tender. If any of these documents or information is missing, or is not provided in accordance with the Instructions to Tenderers, the Tender shall be rejected.



	
	
	27.4
	The Procuring Entity may waive any minor informality, nonconformity, or irregularity in a Tender which does not constitute a material deviation, provided such waiver does not prejudice or affect the relative ranking of any Tenderer.



	
	
	27.5
	If a Tender is not substantially responsive, it will be rejected by the Procuring Entity and may not subsequently be made responsive by the Tenderer’s correction of the nonconformity.



	28.
	Examination of Terms and Conditions
	28.1
	The Procuring Entity shall examine the Tender to confirm that all terms and conditions specified in the General Conditions of Contract and the Special Conditions of Contract have been accepted by the Tenderer without any material deviation or reservation.



	
	
	28.2
	If after the examination of the terms and conditions the Procuring Entity determines that the Tender is not substantially responsive in accordance with ITT Clause 27, it shall reject the Tender.



	29.
	Correction of Errors
	29.1
	Tenders determined to be substantially responsive will be checked by the Procuring Entity for any arithmetic errors.  Errors will be corrected as follows:-

a) if there is a discrepancy between unit prices and the total price that is obtained by multiplying the unit price and quantity, the unit price shall prevail, and the total price shall be corrected, unless in the opinion of the Procuring Entity there is an obvious misplacement of the decimal point in the unit price, in which the total price as quoted shall govern and the unit price shall be corrected;

b) if there is an error in a total corresponding to the addition or subtraction of subtotals, the subtotals shall prevail and the total shall be corrected; and 

c) where there is a discrepancy between the amounts in figures and in words, the amount in words will govern.



	
	
	29.2
	The amount stated in the Tender will, be adjusted by the Procuring Entity in accordance with the above procedure for the correction of errors and, with, the concurrence of the Tenderer, shall be considered as binding upon the Tenderer. If the Tenderer does not accept the corrected amount, its Tender will then be rejected. 



	30.
	Conversion to Single Currency
	30.1
	To facilitate evaluation and comparison of Tender, the Procuring Entity will convert all Tender prices expressed in the various currencies in which they are payable to either: 

a) Tanzanian Shillings at the selling exchange rate established for similar transactions by the Bank of Tanzania or a commercial bank in the United Republic of Tanzania. 

or 

b) A currency widely used in international trade, such as U.S. dollars, at the selling rate of exchange published in the international press for the amount payable in foreign currency; and at the selling exchange rate established for similar transactions by the Bank of Tanzania for the amount payable in Tanzanian Shillings.



	
	
	30.2
	The currency selected for converting Tender prices to a common base for the purpose of valuation, along with the source and date of the exchange rate, are specified in the Tender Data Sheet.


	31.
	Financial Evaluation of Tenders
	31.1
	The Procuring Entity shall evaluate and compare only the Tenders determined to be substantially responsive, pursuant to ITT Clauses 27 and 28.


	
	
	31.2
	To financially evaluate a Tender, the Procuring Entity shall only use the criteria and methodologies defined in ITT Clause 31.3. No other criteria or methodology shall be permitted.


	
	
	31.3
	To financially compare Tenders, the Procuring Entity shall:

a)
correct any arithmetic errors in accordance with ITT Sub-Clause 29.1;

b)
convert all Tenders to a single currency in accordance with ITT Clause 30;

c)
determine the total evaluated price of each Tender.


	32.
	Determination of the Highest Evaluated Tender
	32.1


	The Tender with the highest evaluated price from among those which are eligible, compliant and substantially responsive shall be the highest evaluated Tender.



	
	
	32.2
	Where the highest-priced tender has been submitted by more than one tenderer, a Procuring Entity shall invite the tenderers who submitted identically priced tenders to submit a revised tender. No tenderer, other than those who submitted the identical highest priced tender, shall be permitted to submit a revised tender or participate in the retendering procedure in any way.



	
	
	32.3
	A revised tender shall only contain a revised price and a tenderer shall not be permitted to change the terms and conditions, technical details, documentation or any other aspects of their original tender, in any way.


	
	
	32.4
	A revised tender shall be written and sealed and submitted in the same way as the original tender.


	
	
	32.5
	A tenderer shall be given a reasonable period of time prior to the deadline for submission of their revised tender.


	
	
	32.6
	Where evaluation is based on price only and it is reasonable to conduct and conclude the evaluation immediately in the presence of a tenderer at a public tender opening, a Procuring Entity may, if the tenderer agrees, conduct the re-tendering procedure immediately.


	
	
	32.7
	Where the re-tendering procedure is conducted immediately, a tenderer shall be given access to a private location in which to discuss and prepare the revised tender and the tenderer shall be provided with all reasonable assistance, such as writing and sealing materials calculators and access to a telephone.


	
	
	32.8
	The tender opening procedure for the revised tender shall be the same as that for the original tender.


	
	
	32.9
	Evaluation shall be conducted in the same manner as the original evaluation, except that the price contained in the revised tender shall replace the original price.


	
	
	32.10
	Where identical highest priced tenders are received during a retendering process, further re-tendering shall be held in accordance with this regulation.


	
	
	32.11
	Where it is subsequently discovered that an error was made in the original evaluation, including, an arithmetic error or application of an exchange rate, and that as a result tenderers had not submitted identical highest priced tenderers, the re-tendering procedure shall be declared null and void and the revised tenders shall not be considered.



	
	
	32.12
	Where re-tendering fails, the whole process shall be cancelled and retendered.

	F.   Award of Contract


	33.
	Criteria of Award
	33.1
	Subject to ITT Clause 34, the Procuring Entity will award the Contract to the Tenderer whose Tender has been determined to be substantially responsive to the documents and who has offered the highest Tender Price, provided that such Tender price is not below the reserve price.


	34
	Negotiations
	34.1
	Negotiations may be undertaken with the highest evaluated Tenderer relating to the following areas:

(a) finalizing payment arrangements;

(b) agreeing final transferring period of disposed asset(s) to accommodate any changes required by the Procuring Entity

(c) clarifying details that were not apparent or could not be finalized at the time of tendering
Negotiations shall not be conducted so as:

(a) to substantially change responsibilities of the Tenderer;

(b) to materially alter the terms and conditions of contract stated in the solicitation documents;
(c) purely for the purpose of changing the price of disposed assets; or

(d) to substantially alter anything which formed a crucial or deciding factor in the evaluation of Tender.

Negotiations with a Tenderer are not permitted until after the tender board has approved the evaluation committee’s recommendation


	
	
	34.2
	Where negotiation fails to result into an agreement, the Procuring Entity may invite the next ranked Tenderer for negotiations. Where negotiations are commenced with the next ranked Tenderer, the Procuring Entity shall not reopen earlier negotiations.



	35.
	Procuring Entity’s Right to Accept or Reject Any or All Tenders
	35.1
	
Notwithstanding award criteria ITT Clause 33, Procuring Entity reserves the right to accept or reject any Tender, and to annul the process and reject all Tenders at any time prior to award of Contract, without thereby incurring any liability to the affected Tenderer or Tenderers or any obligation to inform the affected Tenderer or Tenderers of the grounds for the Procuring Entity’s action.



	
	
	35.2
	Notice of the rejection of all Tenders shall be given promptly to all Tenderers that have submitted Tenders.



	
	
	35.3
	The Procuring Entity shall upon request communicate to any Tenderer the grounds for its rejection of its Tenders, but is not required to justify those grounds.



	36.
	Notification of Award
	36.1
	Prior to awarding of the contract, the Procuring Entity shall issue a notice of intention to award the contract to all tenderers who participated in the tender in question giving them fourteen (14) days within which to submit complaints to the Procuring Entity thereof, if any.


	
	
	35.2
	Where no complaints have been lodged, the Tenderer whose Tender has been accepted will be notified of the award by the Procuring Entity prior to expiration of the Tender validity period in writing or electronic forms that provide record of the content of communication. The Letter of Acceptance will state the sum that the Procuring Entity will pay the successful tenderer in consideration for the execution of the scope of works as prescribed by the Contract (hereinafter and in the Contract called the "Contract Price).


	
	
	36.2
	The notification of award will constitute the formation of the Contract, subject to the Tenderer signing the Contract in accordance with Sub-Clause 37.



	
	
	36.3
	Upon the successful Tenderer fulfilling the sale requirement pursuant to ITT 17.6 the Procuring Entity will promptly notify unsuccessful Tenderers, the name of the successful Tenderer and the Contract amount and will discharge their Tender Deposits.


	
	
	36.4
	If, after notification of award, a Tenderer wishes to ascertain the grounds on which its Tender was not selected, it should address its request to the Procuring Entity. The Procuring Entity will promptly respond in writing or in electronic forms that provide record of the content of communication to the unsuccessful Tenderer citing grounds for rejection of its Tender without disclosing information about other Tenderers.



	37
	Signing  of Contract
	37.1
	Promptly after notification, Procuring Entity shall send the successful Tenderer the agreement and Special Conditions of Contract, incorporating all agreements between the parties obtained as a result of Contract negotiations..


	
	
	37.2
	Within twenty-eight (28) days of receipt of the Form of Contract, the successful Tenderer shall sign and date the Contract and return it to the Procuring Entity.



	38
	Adjudicator
	38.1
	The Procuring Entity proposes the person named in the Tender Data Sheet to be appointed as Adjudicator under the Contract, at an hourly fee specified in the Tender Data Sheet, plus reimbursable expenses.   If the Tenderer disagrees with this proposal, the Tenderer should so state in the Tender. If, in the Letter of Acceptance, the Procuring Entity has not agreed on the appointment of the Adjudicator, the Adjudicator shall be appointed by the Appointing Authority designated in the Special Conditions of Contract at the request of either party.



	39.
	Fraudulent, Corrupt, Coercive, Collusive or Obstructive Practices
	39.1
	The Government requires that Procuring Entities (including beneficiaries of Government funded projects and procurement) as well as Tenderers/Asset buyers under Government financed Contracts, observe the highest standard of ethics during the disposal and execution of such Contracts.  
In pursuance of this policy, the Government:-
a)
defines, for the purpose of this provision, the terms set forth below as follows:-

“corrupt practice means the offering, giving receiving or soliciting of anything of value to influence the action of a public officer in the procurement process or contract execution;

ii.
“coercive
practice”   means   impairing   or   harming,   or threatening to impair or harm directly or indirectly, any party or the property of the party for the purpose of influencing improperly the action or that party in connection with public procurement or in furtherance of corrupt practice or fraudulent practice;

iii.
collusive practices” means impairing or harming, or threatening to impair or harm directly or indirectly, any part or the property of the Party for the purpose of influencing improperly the action or a part or in connection with public procurement or government contracting or in furtherance of a corrupt practice or a Fraudulent Practice

iii)
“fraudulent practice” means a misrepresentation of facts in order to influence a procurement process or the execution of a contract to the detriment of the Government or a public body and includes collusive practices among tenderers, prior to or after submission designed to establish tender prices at artificial
non-competitive   levels   and   to   deprive   the Government of the benefits of free and open competition;

iv)
 “obstructive practice” means acts intended to materially impede access to required information in exercising a duty under this Act.
b)
Will reject a proposal for award if it determines that the Tenderer recommended for award has engaged in corrupt  fraudulent, coercive, collusive or obstructive practices in competing for the Contract.
c) Declare a firm or an individual ineligible for a period of ten years, to be awarded a public-financed Contract if it at any time it determines that the firm has engaged in corrupt , fraudulent, coercive, collusive or obstructive practices in competing for, or in executing, a public – financed Contract


	
	
	39.2
	The Government of the United Republic of Tanzania reserves the right, where a Tenderer has been found by a foreign country, international organization or other foreign organization to have engaged in corrupt , fraudulent, coercive, collusive or obstructive practices, to declare that such a Tenderer is ineligible, for a period of ten years to be awarded a public financed Contract in the United Republic of Tanzania.



	
	
	39.3
	Any communications between a Tenderer and the Procuring Entity related to matters of alleged fraud or corruption must be made in writing or in electronic forms that provide record of the content of communication.



	G. Review of Disposal Decisions



	40.
	Right to Review
	40.1
	A Tenderer who claims to have suffered or that may suffer any loss or injury as a result of breach of a duty imposed on a Procuring Entity or an approving authority in the course of these disposal proceedings may seek a review in accordance with the procedure set out under this Section.



	41.
	Time Limit on Review
	41.1
	The Tenderer shall submit an application for review within twenty eight (28) days of him becoming or should have become aware of the circumstances giving rise to the complaint or dispute.



	42.
	Submission of Application for Review
	42.1
	Any application for administrative review shall be submitted in writing or electronic forms that provide record of the content of communication to the Accounting Officer of a Procuring Entity and a copy shall be served to the Public Procurement Regulatory Authority (PPRA) at the address shown in the Tender Data Sheet.

	
	
	42.2
	The application for administrative review shall include:

a) details of the disposal requirements to which the complaint relates;

b) details of the provisions of the Act, Regulation or provision that has been breached or omitted;

c) an explanation of how the provisions of the Act, Regulation or provision has been breached or omitted, including the dates and name of the responsible public officer, where known;

d) documentary or other evidence supporting the complaint where available; 

e) Remedies sought; and 

f) any other information relevant to the complaint. 



	
	
	42.3
	The head of a Procuring Entity or of the approving authority shall not entertain a complaint or dispute or continue to do so after the procurement or disposal Contract has entered into force.



	43.
	Decision by the Head of Procuring Entity
	43.1
	The head of a Procuring Entity  shall, within fourteen  (14) days after receipt of the complaint or dispute, deliver a written decision which shall indicate:

a) whether the application is upheld in whole, in part or rejected;

b) the reasons for the decision; and

c) any corrective measures to be taken;



	
	
	43.2
	Where the head of a Procuring Entity does not issue a decision within the time specified in 43.1, the Tenderer submitting the complaint or dispute or the procuring entity shall be entitled immediately thereafter to institute proceedings under ITT Clause 44.1 within fourteen (14) days after such specified time and upon instituting such proceedings, the competence of the head of a Procuring Entity to entertain the complaint or dispute shall cease.



	44.
	Review by the Public Procurement Appeals Authority
	44.1
	Complaints or disputes which-

a) are not settled within the specified period under Sub-Clause 43.1 [above];

b) are not amicably settled by the accounting officer; 

c) arise  after the procurement contract has entered into force, shall be referred to the Appeals Authority within fourteen days from the date when the tenderer received the decision of the accounting officer or;

in case no decision is issued after the expiry of the time stipulated under Sub-Clause 43.2 [above] or when the tender become aware or ought to have become aware of the circumstances giving rise to the complaint or dispute;  arise out of provision of Section 62(6)  of the Act.



	
	
	44.2
	PPAA may be contacted at the address shown in the Tender Data Sheet.




SECTION III: TENDER DATA SHEET

Tender Data Sheet

The following specific data for the disposal of assets shall complement, supplement, or amend the provisions in the Instructions to Tenderers (ITT). Whenever there is a conflict, the provisions herein shall prevail over those in ITT.

	TDS Clause Number
	ITT Clause Number
	Amendments of, and Supplements to, Clauses in the Instruction to Tenderers

	A. General

	1.
	1.1
	Name of Procuring Entity: [insert: name of Procuring Entity].

The subject of Disposal is: [describe the assets to be disposed]
Items to be disposed [insert the list of items to be disposed]


	2
	1.2
	Time to pay and collect the asset: [insert  time to pay in Days/Weeks/Months/]




B.  Documents

	3.
	7.2
	The number of copies to be returned [specify]



	4.
	8.1
	The address for clarification of documents is [insert full address]




C. Preparation of Tenders

	5.
	10.1
	The Language of all correspondences and documents related to the Tender is: [specify]

	6.
	11.1 (e)
	In addition to the documents stated in ITT Clause 11, the following documents must be included with the Tender [insert: list of documents]

	7.
	12.1 
	Documents establishing eligibility [insert list of documents]



	8.
	15.1

	The price quoted shall be [insert currency(ies)]



	9.
	15.2

	The rates of exchange to be used by the Tenderer shall be those established by the Bank of Tanzania prevailing on [insert date of opening] 



	1.
	16.1
	The Tender validity period shall be …………….. days.



	1.
	17.1
	The amount of Tender deposit is 25% of Tender amount

	1
	17.3(b)
	Other forms of Tender Deposit [insert any other form if required)]



	1.
	19.2
	Written confirmation of authorization are……. ………[list]



D. Submission of Tenders

	14.
	20.2 (a)
	For Tender submission purposes only, the Procuring Entity’s address is: 

Street address …………………………………………….

Building/Plot No. ………………………………………….

Floor/Room No. ……………………………………………

City/Town …………………………………………………..



	15.
	20.2 (b)
	Description of assets…………………………………………

ITT title and number………………………………………....

Time and date for submission………………………………..



	16.
	21.1
	The deadline for Tender submission is

a) Day ………………………….

b) Date………………………….

c) Time …………………………



	17.
	24.1
	The tender opening shall take place at [specified below]

Street address …………………………………………….

Building/Plot No. ………………………………………….

Floor/Room No. ……………………………………………

City/Town …………………………………………………..

Country ……………………………………………….

Day ……………………………………………………

Date …………………………………………………….

Time …………………………………………………….



	18.
	30.2
	The currency that shall be used for Tender evaluation and comparison purposes to convert all Tender prices expressed in various currencies is ………………………………
The source of exchange rate shall be ………………………
The date of exchange rate shall be ………………………



	19
	38.1
	Name of Adjudicator [insert name of adjudicator]

Hourly fee payable [insert rate]




G. Review of Disposal Decisions

	20.
	42.1


	The address to submit complaints:

Chief Executive Officer,

Public Procurement Regulatory Authority (PPRA)

PPF Tower 8th Floor,

P.O. Box 49,

DAR ES SALAAM.

Tel: 2133466, 2121236/7

Fax: 2121238

email: ceo@ppra.go.tz
Website: www.ppra.go.tz


	21.
	44.2
	The address for Appeal to PPAA:

The Secretary,

Public Procurement Appeals Authority,

Sukari House 1st Floor,

P.O. Box 9310,

DAR ES SALAAM.

Tel: 2120451


SECTION IV:  GENERAL CONDITIONS OF CONTRACT

Table of Clauses (GCC)

1. Definitions
…
…
…
…
…
…
…
40
2. Interpretations
…
…
…
…
…
…
…
40
3. Assets Location
…
…
…
…
…
…
…
40
4. Transfer of Assets
…
…
…
…
…
…
40
5. Payments


…
…
…
…
…
…
41
6. Termination of Contract
…
…
…
…
…
41

7. Payment up Termination
…
…
…
…
…
41
8. Force Majeure

…
…
…
…
…
…
42
9. Settlement of Disputes
…
…
…
…
…
…
42
10. Governing Language
…
…
…
…
…
…
43
11. Application Law

…
…
…
…
…
…
43
12. Notices


…
…
…
…
…
…
43
13. Taxes and duties

…
…
…
…
…
…
43   

General Conditions of Contract

	1.   Definitions
	1.1
	In this contract, the following terms shall be interpreted as indicated:


	
	
	(a) The Asset(s) means items listed in the schedule of assets which have been accepted by the Seller as indicated in Letter of Acceptance. 


	
	
	(b) Description of Assets means list of assets to be disposed as described in Section VI of Standard Tendering Document.


	
	
	(c) The Contract is the binding agreement between the Seller and the Buyer to sell and transfer the assets. It consists of the documents listed in Clause 2.1.


	
	
	(d) The Contract Price means the price stated in the Letter of Acceptance for the assets to be disposed.


	
	
	(e) The Transfer of Assets means changing the ownership from seller to the buyer and removal of assets which includes dismantling and transport from its location by the buyer.
 

	
	
	(f)The Seller means the Procuring Entity disposing the assets as named in SCC.


	
	
	(g) The Buyer means the individual, firm or combination or both whose Tender to purchase the assets has been accepted by the Seller as named in SCC.


	
	
	(h)
	Day means calendar day.


	2. Interpretation
	2.1
	The documents forming the Contract shall be interpreted in the following order of priority;
(1)  Contract Form

(2)  Letter of Acceptance

(3)  Buyer’s Tender
(4)  Contract Data

(5)  Conditions of Contract

(6)  Description of Assets



	3.  Assets Location
	3.1
	Assets locations shall be the place or places where the assets to be disposed are located as named in SCC.



	4.  Transfer of Assets
	4.1
	The Buyer shall have full responsibility and shall bear all risks and costs associated with the collection, dismantling, removal and transportation of the assets from the location defined in the SCC. 



	
	4.2
	The Buyer shall collect the assets within seven (7) days after full payment for the assets have been received by the Seller. However, the Seller may grant extension of time for collection of assets as agreed in the negotiations. (If any).



	
	4.3
	The Buyer shall contact the official named in the SCC, at Seller’s address, as specified in the SCC to arrange a date and time for the collection of the assets. 



	
	4.4
	The Buyer shall sign a Handover Certificate, certifying receipt of the assets, at the time of transfer.



	
	4.5
	Documents to be handed over by the Seller to the Buyer in the process of transferring the assets are as indicated in SCC.



	5.   Payment
	5.1
	The Buyer shall make payment to the Seller of the full Contract Price within fourteen (14) days from the date of the contract signature. 



	
	5.2
	Payment shall be made by any method acceptable to the Seller and shall be considered to have been made on the date that it is credited to the Seller’s account. 



	
	5.3
	The Seller shall issue a receipt for the payment.



	6.  Termination of Contract
	6.1
	The Seller, without prejudice to any other remedy for  breach of Contract, by written notice of default sent to the Buyer, may terminate this Contract in whole or in part if;



	
	
	(a)  the Buyer fails to collect any or all of the Assets within the period (s) specified in the SCC.

	
	
	

	
	
	(b) the Buyer, in the judgment of the Seller, has engaged in corrupt or fraudulent practices in competing for or in executing the Contract.



	
	
	(c)  the Buyer has failed to pay the full Contract Price within the specified in Sub-Clause 5.1;.


	
	6.2
	The Buyer may terminate the contract if;

	
	
	(a) the Seller fails to transfer the assets within specified time as describe in the SCC.



	
	
	(b) the assets are not in the state or number as was described in  Section VI of Tendering Documents.


	7. Payment upon Termination
	7.1
	If the contract is terminated because of fundamental breach by Seller, the Seller shall refund the Buyer deposited amount.



	
	7.2
	If the contract is terminated because of fundamental breach by Buyer, the Seller shall forfeit the deposited amount and retain asset(s) which were to be disposed.



	8.  Force Majeure
	8.1
	For purposes of this clause, “Force Majeure” means an event or situation beyond the control of the Seller and not involving the Seller’s fault or negligence and not foreseeable, is unavoidable, and is not due to negligence or lack of care on the part of the Seller.  Such events may include, but are not restricted to, acts of the Buyer in its sovereign capacity, wars or revolutions, fires, floods, epidemics, quarantine, restrictions, acts of terrorists and freight embargoes.



	9.  Settlement of Disputes
	9.1
	If any dispute or difference of any kind whatsoever shall arise between the Seller and the Buyer in connection with or arising out of the Contract, the parties shall make every effort to resolve amicably such dispute or difference by mutual consultation.



	
	9.2
	If after seven (7) days, the parties have failed to resolve their dispute or difference by such mutual consultation, then either the Seller or the Buyer may give notice for adjudication.



	
	9.3
	If either party believes that a decision taken by the other was wrongly taken, the decision shall be referred to the Adjudicator within seven (7) days of the notification of the decision.



	
	9.4
	The Adjudicator stated in the SCC shall give a decision in writing within fourteen (14) days of receipt of a notification of a dispute.



	
	9.5
	The Adjudicator shall be paid on hourly basis at the rate specified in the SCC, together with reimbursable expenses of the types specified in the SCC, and the cost shall be divided equally between the Seller and the Buyer, whatever decision is reached by the Adjudicator.  Either party may refer a decision of the Adjudicator to an Arbitrator within fourteen (14) days of the Adjudicator’s written decision.  If neither party refers the dispute to arbitration within the above fourteen (14) days, the Adjudicator’s decision will be final and binding.



	
	9.6
	The arbitration shall be conducted in accordance with the arbitration procedures published by the institution named and in the place shown in the SCC.



	10.  Governing Language
	10.1
	The contract and all correspondence and documents relating to the contract exchanged by the Seller and the Buyer, shall be written in the language specified in SCC.



	11.  Applicable Law
	11.1
	The contract shall be governed and interpreted in accordance with the laws of the United Republic of Tanzania. 



	12.  Notices
	12.1
	Any notice given by one party to the other pursuant to this Contract shall be sent to the other party in writing or or in electronic forms that provide record of the content of communication and confirmed in writing or in electronic forms that provide record of the content of communication to the other party.



	
	12.2
	A notice shall be effective when delivered or on the notice’s effective date, whichever is later.



	13.  Taxes and Duties
	13.1
	Procedures for settling taxes and duties shall be as specified in SCC.

	
	
	
	


SECTION V:  SPECIAL CONDITIONS OF CONTRACT

Special Conditions of Contract

The following Special Conditions of Contract shall supplement the General Conditions of Contract.  Whenever there is a conflict, the provision herein shall prevail over those in the General Conditions of Contract.  The corresponding clause number of the GCC is indicated in parentheses.

	SCC Clause Number
	GCC Clause Number 
	Amendments of, and Supplements to, Clauses in the General Conditions of Contract

	
	Definitions (GCC Clause 1)

	1.
	1.1(f)
	The Seller is: [insert Name and address]



	2.
	1.1(g)
	The Buyer is: [insert Name and address]



	
	Assets Location (GCC Clause 3)

	3.
	3.1
	The location of assets:[Insert the location(s) of assets].



	
	Transfer of Assets (GCC Clause 4)



	4.
	4.3
	Seller Representative’s name [Insert name and address].



	5.
	4.5
	Documents to be handed over: [list the documents].

	
	Termination of Contract (GCC Clause 6)



	6.
	6.1 & 6.2
	Time for collection of assets [state agreed time].

	
	Settlement of Disputes (GCC Clause 9)



	7.
	9.4
	The Adjudicator shall be [insert: name of the Adjudicator]



	
	9.5
	Rate of the Adjudicator fees shall be [insert: rate] and reimbursable costs are [insert the costs].



	
	9.6
	Arbitration institution shall be [insert: institution]

Place for carrying out Arbitration [insert: full address of the place/location]

	
	Governing Language (GCC Clause 10)



	8.
	10.1
	Name the language: [insert the language]

	
	Taxes and Duties (GCC Clause 13)



	9.
	13.1
	State the taxes and duties to be settled by the Buyer [state].


SECTION VI: DEDESCRIPTION OF ASSETS

Schedule of Items

Notes on Schedule of Items

1. The Procuring Entity will prepare the schedule of items to be disposed marking each item with a unique number. Where items are to be sold as a lot, the lot must be clearly indicated in the schedule.

List and Description of Assets

The description of the assets given below are for information purposes only and the Procuring Entity gives no guarantee of the accuracy of the description. The Tenderer bears responsibilities of the description and conditions of assets to be disposed.

	Item No.
	Brief Description of Assets
	Unit
	Quantity



	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


SECTION VII: STANDARD FORMS

1.
 TENDER FORM

Date: 



Tender No. 



To:  
[name and address of procuring entity]

1.
Having examined the Tendering Documents including Addenda Nos. ………………………….[insert numbers]. The receipt of which is hereby duly acknowledged, we the undersigned, offer to buy and collect all the items to be disposed to us in conformity with the said Tendering Documents for the sum of [total Tender amount in words and figures] or such other sums as may be ascertained in accordance with the Schedule of Prices attached herewith and made part of this Tender.

2.
We undertake, if our Tender is accepted, to pay for and collect the items in accordance with the requirements of the Tender.

3.
We agree to abide by the Tender for a period of [number] days from the date fixed for Tender opening of the Instructions to Tenderers, and it shall remain binding upon us and may be accepted at any time before the expiration of that period.

4. We accept the appointment of [name of proposed adjudicator in Tender Data Sheet] as the Adjudicator.

or

We do not accept the appointment of [name of proposed in Tender Data Sheet] as the Adjudicator and propose instead that [name] be appointed as Adjudicator, whose hourly fees and biographical data are attached.

5.
The following commissions or gratuities of fees have been paid or are to be paid by us to agents relating to this Tender, and the contract execution if we are awarded the contract.

	Name and Address of Agent or recipient
	Amount and Currency
	Purpose of Commission or Gratuity

	
	
	

	
	
	


6.
This Tender and your written acceptance of it shall constitute a binding contract between us.

7. We understand that you are not bound to accept the highest or any Tender that you may receive.

Dated this 


 day of 



 20 



[signature]





[in the capacity of]

Duly authorized to sign Tender for and on behalf of 




	2. STANDARD POWER OF ATTORNEY


TO ALL IT MAY CONCERN

THAT BY THIS POWER OF ATTORNEY given on the [insert date, month and year],

WE the undersigned [insert name of the company/donor] of [insert address of the company/donor], by virtue of authority conferred to us by the Board Resolution No

of 

day of 



[insert year], do hereby ordain nominate and appoint [insert name of donee] of [insert address of the donee] to be our true lawful Attorney and Agent, with full power and authority, for us and in our names, and for our accounts and benefits, to do any, or all of the following acts, in the execution of tender No. [insert tender number] that is to say;

To act for the company and do any other thing or things incidental for [insert tender Number] of [insert description of procurement] for the [insert name of the procuring entity];

AND provided always that this Power of Attorney shall not revoke or in any manner affect any future power of attorney given to any other person or persons for such other power or powers shall remain and be of the same force and affect as if this deed has not been executed. 

AND we hereby undertake to ratify everything, which our Attorney or any substitute or substitutes or agent or agents appointed by him under this power on his behalf herein before contained shall do or purport to do in virtue of this Power of Attorney.

SEALED with the common seal of the said [[insert name of the company] and delivered in the presence of us this [insert date] day of [insert month] [insert year].

IN WITNESS whereof we have signed this deed on this [insert date] day of [insert month] [insert year] at [insert region] for and on behalf of [insert name of the company] ………………………………………

SEALED and DELIVERED by the 

Common Seal of [insert name of the donor/coy]
This [insert date, month and year]

DONOR

BEFORE ME:

COMMISSIONER FOR OATHS
ACKNOWLEDGEMENT

I [insert name of donee] doth hereby acknowledge and accept to be Attorney of the said [insert name of the company/donor] under the terms and conditions contained in this POWER OF ATTORNEY and I promise to perform and discharge my duties as the lawfully appointed Attorney faithfully and honestly.

SIGNED AND DELIVERED by the said     

[insert name of donee] Identified to me 

by [insert name]    

The latter known to me personally               

This [insert date, month and year],
DONEE
BEFORE ME

COMMISSIONER FOR OATHS
3. Schedule of  Prices

	Item No. or Lot No.
	Description of Assets
	Unit
	Quantity
	Unit Price
	Total Price

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	


Schedule of Price Submitted by:

Signature of Authorized Person:……………………………………..

Name of Authorized Person:…………………………………………

Date:……………………………………………………………………..

Address:…………………………………………………………………


4. Letter of Acceptance

[Letterhead paper of the Procuring Entity]

 [date]

To:  ADVANCE \D 1.90[name and address of the Buyer]

This is to notify you that your Tender dated [date] for the buying of [insert description of assets to be disposed] at Contract Price of [amount in words and numbers] [name of currency], as corrected and modified in accordance with the Instructions to Tenderers is hereby accepted by us.

We confirm that [insert name proposed by Procuring Entity in the Tender Data Sheet],

or

We accept that [name proposed by Tenderer] be appointed as the Adjudicator

or

We do not accept that [name proposed by Tenderer] be appointed as adjudicator, and by sending a copy of this Letter of Acceptance to [insert the name of the Appointing Authority], we are hereby requesting [name], the Appointing Authority, to appoint the Adjudicator in accordance with Clause 38.1 of the Instructions to Tenderers.

You are hereby instructed to proceed with the execution of the said Contract in accordance with the contract documents.

Please return the attached Contract dully signed.

Authorized Signature:

Name and Title of Signatory:

Name of Procuring Entity:

5. Contract Form

THIS AGREEMENT made the [day] day of [month], [year] between [name and address of Seller (hereinafter “the Seller”), of the one part, and [name and address of Buyer (hereinafter “the Buyer”), of the other part:

WHEREAS the Seller invited Tenders for the disposal of Assets [describe the assets to disposed] and has accepted a Tender by the Buyer for the purchase of those Assets in the sum of [insert contract price in number and words] (hereinafter “the Contract Price”).

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

1.
In this Agreement, words and expressions shall have the same meanings as are respectively assigned to them in the Conditions of Contract herein after referred to; and they shall be deemed to form and be read and construed as part of this Agreement.

2.
The Buyer hereby covenants to pay the Seller in consideration of the provision of the Assets, the Contract Price at the times and in the manner prescribed by the Contract.

3.
In consideration of the payments to be made by the Buyer to the Seller as indicated in the Contract, the Seller hereby covenants with the Buyer to release the Assets in conformity in all respects with the provisions of the Contract.

IN WITNESS; whereof the parties hereto have caused this Agreement to be executed the day and year first before written.

	Seller
	Buyer

	Signed by:
	Signed by:

	Name:
	Name:

	Position:
	Position:

	Date:
	Date:

	
	

	In the presence of 
	In the presence of 

	Signed by:
	Signed by:

	Name:
	Name:

	Position:
	Position:

	Date:
	Date:


6. Handing over Certificate

[Letterhead paper of the Seller]

This is to certify that [insert the description of assets being disposed] have been handed over to [insert name of the buyer and address] pursuant to sub-Clause 4.4 of the General Condition of Contract. 

The documents handed over by the Seller to the Buyer are [list the documents] as per sub-Clause 4.5 of the General Condition of Contract and as listed in the Clause 5 of Special Condition of Contract.

Authorized Signature of Seller: ……………………………………………………….

Name and Title of Signatory: …………………………………………………………..

Date: ………………………………………………………………………………………

In the presence of:

Signature: ……………………………………………………………………………….

Name: ………………………………………………………………………………….

Date: …………………………………………………………………………………….

Authorized Signature of Buyer: ………………………………………………………

Name and Title of Signatory: …………………………………………………………

Date: …………………………………………………………………………………….

In the presence of:

Signature: ……………………………………………………………………………….

Name: ………………………………………………………………………………….

Date: …………………………………………………………………………………….

SECTION VIII:  FORMS OF INTEGRITY

UNDERTAKING BY TENDERER ON ANTI – BRIBERY POLICY/

 CODE OF CONDUCT AND COMPLIANCE PROGRAMME

(Made under Regulation 78 (2) of GN 446 of 2013
	Each tenderer must Submit a statement, as part of the tender documents, in either 
of the formats in this section.


MEMORANDUM (Format 1)

(Regulation 78(2) of the Public Procurement Regulations, 2013 - Government Notice No. 446 of 2013.)
This company _____________________(name of company) places importance on competitive Tendering taking place on a basis that is free, fair, competitive and not open to abuse. It is pleased to confirm that it will not offer or facilitate, directly or indirectly, any improper inducement or reward to any public officer their relations or business associates, in connection with its Tender, or in the subsequent performance of the contract if it is successful. 

This company has an Anti-Bribery Policy/Code of Conduct and a Compliance Program which includes all reasonable steps necessary to assure that the No-bribery commitment given in this statement will be complied with by its managers and employees, as well as by all third parties working with this company on the public sector projects, or contract including agents, consultants, consortium partners, sub- contractors and suppliers. Copies of our Anti-Bribery Policy/Code of Conduct and Compliance Program are attached 

Authorized Signature:









Name and Title of Signatory: 








Name of Tenderer: 










Address: 










MEMORANDUM (Format 2)

(Regulation 78(2) of the Public Procurement Regulations, 2013 - Government Notice No.446 of 2013.)
This company _____________________(name of company) has issued, for the purposes of this Tender, a Compliance Program copy attached -which includes all reasonable steps necessary to assure that the No-bribery commitment given in this statement will be complied with by its managers and employees, as well as by all third parties working with this company on the public sector projects or contract including agents, consultants, consortium partners, subcontractors and suppliers')" 

Authorized Signature:









Name and Title of Signatory: 








Name of Tenderer: 










Address:__________________________________________________________
� Method could be National Competitive Bidding, International Competitive Bidding or any other competitive bidding method approved by the appropriate tender board.


� The fee, to defray printing and mailing/shipping costs, should be nominal


� Number of Copies ranging from 3 to a maximum of 5.





.
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